
Arthur B. Goodkind
Koteen & Naftalin, LLP
1150 Connecticut Avenue N.W.
Washington, D.C. 20036
(Counsel for McGraw-Hill Broadcasting)

Howard F. Jaeckel
CBS, Inc.
51 West 52nd Avenue
New York, New York 10019-6119

(Counsel for Group W/CBS Television Stations Partners)

Thomas Ragonetti, Esq.
Otten, Johnson, Robinson and Neff
950 17th St. #1600
Denver, Co. 80202-2827
(Attorney for Lake Cedar Group)

David Frolio
1133 21 st St., NW, Suite 900
Washington, DC 20036
(Attorney for BellSouth)

And the following additional interested parties:

Jefferson County Commissioners
Michelle Lawrence
Pat Holloway
Richard Sheehan

Jefferson County Building
100 Jefferson County Pkwy.
Golden, CO 80401-3550

Ms Kaaren Hardy and Ms. Georgianna Contiguglia
State Historic Preservation Officer
Colorado State Historical Society
Colorado History Museum
1300 Broadway,
Denver, CO 80203-2137

Mr. Gordon Yellowman
Cheyenne and Arapaho NHPA Representative
Cheyenne and Arapaho Tribes
P.O. Box 38
Concho, Ok. 73022
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Ms. Jane Crisler
Advisory Council on Historic Preservation
12136 Bayaud Ave.,
Lakewood, CO 80228
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C:lnyon Area RtsiJcms (or the Environment, Inc. Goklcl'\, CoJonldo 80·WI

C.A.R.E. is a coalition of homeowners' associations & neighborhoods In the Mount Vernon Canyon.
Since 1987 it has served as an umbrella organization representing the central mountain communities

of Jefferson County - from Clear Creek to Bear Creek, the Hogback to Rainbow Hills.

August 4, 1999

Re: CARE Invitation to Broadcasters

Dear Network Presidents, Lake Cedar Group Members, Attorneys and National Affiliates:

The Jefferson County Commissioners requested that CARE work with the broadcasters on a
solution to the siting ofHDTV broadcast antennas. This suggestion was made following the
Commissioner's rejection of the Lake Cedar Group Rezoning Proposal for a supertower and
transmission building on Lookout Mountain for both HTDV and FM. Numerous CARE
Community members have expertise and contacts that may help solve problems with alternative
sites suggested or anticipated by Lake Cedar Group. CARE offers its help in coping with issues
that may be raised by the FAA, the Depmiment of Commerce, the FCC and others regarding
these alternative sites as well as sites not even previously discussed.

Lookout Mountain, with numerous reiiidents in the main beam of radiation and even more
residents exposed to major interference problems is a highly problematic site. These and many
other issues raised at the Jefferson Counly Commissioners Hearings and in CARE filings with
the FCC point to the need for a carenJ!. evaluation of alternatives. Please join us in reaching a
solution that will promptly provide HDTV for Denver without hanning people.

Si:C:~~ ~.~_

= KDeborah Carney, on behalf of CARE
21789 Cabrini Boulevard Golden, Colorado 401
303-526-9666
e-Mail: deb@carneylaw.net

Copy to:
Robert Iger
ABC President
77 W. 66 th

New York,
New York 10023
Via fax: 212-456-1002

Mel Kannazin
CBS President
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LAKE CEDAR GROUP LLC

13974 Travois Trail----­
Parker, Colorado 80138 ---­
Voice & FAX 303-841-6624 --_.
Internet: jarnestvser@aol.com --.

August 12, 1999

Ms. Deborah Carney
Canyon Area Residents for the Environment
21789 Cabrini Boulevard
Golden, CO 80401

J.H. (Jim) MacDermott

Vice-Presid'mt & General Manager

Dear Ms. Carney,

This will respond to your August 4, 1999 letter addressed to Lake Cedar Group
Members, among others, of which I have received a copy.

As you know the Jefferson County Commissioners urged that Lake Cedar Group
(LCG) and CARE seek ways to adllieve a "win-win" solution to improve the antenna farm
on Lookout Mountain and the concurrent implementation of digital television as mandated
by the Federal government. The members of LeG own approximately 80 acres of property
on Lookout which is, and will continually be, legally used for purposes of television and
radio broadcast transmission. We thoroughly analyzed and evaluated all other potential sites
many years ago when we began the consolidation process, and repeated that again prior to
and during the application hearings" and determined that Lookout was the only feasible site.
No other existing or approved site, or any other location, was or is capable of handling the
consolidated facility or of deliveJing satisfactory signal coverage to the citizens of the metro
area.

As we have stated in the past, we stand ready to meet with you and the
Commissioners in order to bring about that "win-win" goal on Lookout. Please provide
me with some alternative dates and times that you would be available for such a meeting so
that we can schedule it at a mutually convenient time.

(/
Courtesy copies per attached Iist:---'

--
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C.A.R.E., 25958 Genesee Trail Road, Unit K 203, Golden, CO 80401-5742
C.A.R.E. Web Page: http://www.c-a-r-e.org

C.A.R.E. is a coalition of homeowners' associations & neighborhoods in the Mount Vernon Canyon.
Since 1987 it has served as an umbrella organization representing the central mountain communities

of Jefferson County - from Cl'oar Creek to Bear Creek, the Hogback to Rainbow Hills.

August 18, 1999

Jim MacDermott
Vice-President and General Manager
Lake Cedar Group LLC
13970 Travois Trail
Parker, Colorado 80138

Re: Invitation

Dear Mr. MacDennott,

CARE is in receipt of your letter of August 12, 1999. Our representatives are available and
welcome the opportunity to meet with LCG members and representatives, as suggested by the
Board of County Commissioners and our 8/4/99 letter. The County Commissioners did not limit
the issues to be discussed at our meeting(s) to Lookout Mountain, Indeed, the Commissioners
have indicated that there has not been thorough and comprehensive evaluation and consideration
of alternate sites. The Board of County Commissioners has suggested, and CARE agrees, that all
siting alternatives should be reviewed,

Perhaps the perceived problems with iHlme of those alternatives can be resolved through mutual,
cooperative effort. Perhaps there are alternative sites that have not yet been examined. As a
starting point, it would be helpful for Lake Cedar Group to provide CARE with copies of any
studies, reports, or other available information containing the "... [analyses and evaluation of] all
other potential sites" completed by LCG "many years ago" and those that were apparently more
recently conducted during the hearing process. This base data will assist CARE in understanding
all of the alternatives which have been ,:onsidered and understanding with specificity the
identified problems with those various alternatives, It will facilitate and expedite future
discussion(s) of alternatives and allow us to focus more clearly on problem solving.

If you could assemble and provide us with the above information by August 30, W(: would
propose scheduling a meeting for September 8, 9, 10, 15, 16, or 17 at 9 a.m. Mount Vernon
Country Club.

We trust that commencing this dialogm: is important to LCG and its members. It is a high
priority for CARE. We will look forward to hearing from you.

- I - I
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Sincerely,

Deborah Carney
21789 Cahrini Blvd.
Golden, Co. 80401

Copy to:

National affiliates, Counsel and Station Managers for members of Lake Cedar Group by
station:

Denver Channel 4 (CBS) KCNC
Mel Karmazin
CBS President
51 W 52 nd St.
New York,
New York 10019
Via fax; 212-975-5361

Group W CBS TV Stations Partnership (KCNC)
C/o CBS, Inc,
600 New Hampshire Ave., NW
Washington, D.C. 20037

Howard F. Jaeckel
CBS, Inc.
51 West 52nd Avenue
New York, New York 10019-6119

(Counsel for Group W/CBS Television Stations Partners)

Mr. Marvin P. Rockford
Vice President and General Manager (Channel 4 CBS)
KCNC TV P.O, Box 50l2TA
Denver, Co. 80217

Denver Channel 6 (PBS) KRMA Public Broadcast
Ervin Duggan
PBS President and CEO
1320 Braddock Place
Alexandria,
Va. 22314-1698
Via fax: 703-739-0775

- 2 -



LAKE CEDAR GROUP LLC
13974 Travol.s Trail --,---­
Parker. Colorado 80138
Voice &FAX 303-84]·6624 -----.
Internet: jamestvser@aolcom--.

September 2, 1999

Ms. Deborah Carney
Canyon Area Residents for the Environment
21789 Cabrini Boulevard
Golden, CO 804.OJ

J.H. (Jim) MacDermott
Vice-Presici':lnl & General Manager

Dear Ms. Carney,

As CARE does, we at Lak,: Cedar have many people involved in formulating our
plans. We are presently evaluating various thoughts as to the most effective way to work
together, and will get back to you in the near future. ~_....

:£!Vi-,,}

Courtesy copies per attached list.
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t:ongrld af t1Jc l1nitez. 6tatd
IIu1lfqtla, lie 20110

Febnwy 24, 1999

n.HaamabJc V1ll1am E. K.aiD.IIliI

191~M S1Rct, N.W.~ 11..
Wll3biDpm, D.C. 20554

.',-

~ ba". ariMn BlI:IOn8 our eclDJtituentB because of. proposal to s:ite a new Hiih Definition
Tekviaicm (HDTV) Ulwv on LoOk'DIUMo~ ill Jeftiincm COUIl'Y, CoIOl'lldfl. As you UIIly be
a_, sewnI ofthcl m.t90&' talm.u.m stations in the l>enver market have~with a
cOIDpllll)' to~ this HDTV to_. We hlrvc bo= fo11QwiDs 1his issue for N'Yenl moDths; wu
bav. ,npgd c4 meedDp lIIll1 bccA iIIl COIl*' with 10Q1'\iOUWitmity pups, county zoDlDc
Qfftc:illb mil OO"'"'IMlODCrS, IIId tbe Colondo Depanmeut ofHOIlth. W.1rC wriliDI to request
- spec:ltic bdbmlCiou hm tbc (4mrnissicm that wW help us to better UDdemand this bsue
and the mle that 1be FCC p1ay1 in tbiJ pmicular case. We wou14lPPLwi_1mIWaS to the
followIDI quemOll»;

1. W1IaI role doeI1he FCC bn'e, it all)", iA \bo pezmitIi.q~ for private eOTnpWC3 that
propaM to buUd HDTVto~ oil ,priVll1ll1l1D11?

2. C\maolY lIOYeral baw4cast toWlllS cxi3t at die LookOQl MwD1aiD site. Tlu:n: aN 9,000 to
11,000 raidalt. in the i"""""llte Ina (WiU2lD 4 mIJea cit tbe "'teOMs), azul llOIIW naidonls live
at • bip. a1tltu41 tt>- 1bc radio tClV/US. Ia thia 1ltDatkla.1lIIIque? Sped1ic:alQo, is 1his •
~v.lf J8p D~berofpeople witbin a ema11 nlBua ofJUQh IOwa.?

,AlJo, dO CIIIIbiIr Ill' • me. CllCiIt ill the UllitM S-Wbcn people live at Ul.pvB1alt
u.atioD. ell" above 1be~7DOCI tbe FCC haw mo;.l'd&e ofcy I\\Idla cOllductAld to
~',~~ beUthriw 1M poI8l:I to~who five lit all~011wbove wc;h
~~K "
3. If the FCC 11 lIW8N that &JlIOposed toWQ'woWd~ the R.F guicIeIm- for that lite, can or
willlhc FCC tiki: pn=cmptive Kti~1I1 apWt the proposod 1O'fm'?

4.~ FCC bu m!ll!dated that llfiilic. IA 1IIe top 30 IIWbts provide • dJiltal silDll by • dale
certain. Would youpl_ canfimi the APPDI oftbe Denver market, mci tU dIIte by which.
diaital tower for DII1va'~ like the _ propv~ must be~7

"~I

S. Tho lAke Cedar~,the 0ClDlIrK10r wbichpro~ to c:RCt tbe tower on I.oclkola
'. ~;... ..
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MoumIiu. wi1lgo bcfbnI1he JeaUiOIl CoUl1tY ConmrtsstQIIIrJ on~ 10, 1999 to requeost
&ODiDI ippioval tor lU pzojeGt. DoeI_ Boud orCommi'''' b&ve IbIolute IUthority to
day or IPal thiI reqllOSt? Docs the FCC have my auIbmity to ovartde the decll10n oldie
CommhslOllD til1bU pu1icu1sr cue?

A~ I. sx.... ia _ )' due 10 'lila vp:omiq .... ofCormn'qloaert meeriuI to IWYiew
tblau.ae. w. wwId "-" 1IIIICb "PPtlCU&e your wziClltiil zeqowe 11)' March 3. l1wIk you for
)'O!Ir jIlodllpt III*lUOD tD CftIr qIIIIliou;,

.- .....- .._---------
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F!:C1ER'I1.. C:'~MMUI'IIC"T10I'I"CO>1M'SSION

W'ISHINGTON

Maxch 3, 1999

The Honorable W"yne Allard
U rited Stiltes Sen..te
SI3 HIllt Sell/lte Offic~ Buildirlg
WlllIl1inlltoll, D,C. 20510

D:or S<>lliltor A11Il:fd:

Thank you rnr your I~ltcr ou bcbalf of yO\lr ~onstitufnll; c"n,,~rnini Ih~ ililiuil of
blOlldc&$l fa"ilities on Lookout MO\1ntain oel1J' Denver. Colorado. The following iinionnlltion
"'ponds to Ute Af,eelt1e questions e,ontllined in your lener.

rwl.visiotl ~t"tioos throughout til" United SlateB arc: in the PfOcess of convertinll tl)
I>:W digital t.l~vi91"n (DTV) facitit;ies. The PCC's rules provil!~ fur a Siaggered
uQplem.nllllian 4l:hedule for lHV. ·rel.vision stations in Denver, Colorado (rh~ :Lath lari..t
It·levision mllfket :lccording to Nicl.." ,~t1gs) that arc llffililted with the top four lIeLwC>rks
(. \Be. CBS, F"x. and NBC) Inust (:ontplete eoltStr\.lc!ion of their DTV r~~ililiCll by Novcmber
1, 1999. Alirelllsining Denvar cOtQl!lercill1 television stslio~~ I11ust c0l111,lele DTV
C)l\SUUetioll by MAy 1, 2002, and Denver non.ommerdal televlllion statiotU nluot completc
[lTV constrUction by May 1.2003. Six. tdcyi~jo" ,f•.lions in f)"nver with A"l'I1tate existing
1I1wel'll lite ~ec\<.iTlg to cOll5!1'ucl their DTV r_ciliu•• Otl a new \mified lower IU be ~itc,1 011

luuk.uUL Muunltli,o by a CUlI.Oroum lmown IIll tile Lake CedllJ' Group. LLP (LeG), thus
r'dueitl& tho total number of towen; at thal .it.,

While rhe FCC maint~ I &tabllSC 01) lbe lo..".ti'm of ctlmmuniclltions towers, it doeo
I' ot maintain rCellmq on the nw:nbe" of perODni residlni within Ihe vicinily of tho,. to""'rs, o\'
t,,,, altitude of Ju.eh residenccs. Accordingly. we e4l1OQt determinl: whethcr the propo~cd

t )wer aiting on I,ookout MoWtt,m is a uniqw: SilUl&liun. Shnilarly. while: studies have been
,onducted to .".mine gencrN1y th.: effects of human exposul'e to radiofrequency radiltion
(Rl"R) prod\lced by com:nUDicalions facilities, we lU'C not ..WarE 01' auy 'tudics thai han been
'Undl(clecl .pecilically to ",,,unihe ,he beliith risks I'Med tn rhose who live at an elev"!iun
,lbove II conununiclltion. tower.

The FC.C'" review of $e IltoPU.wU DTV f~ciUlic. "" l.on1cout Mowttaiu .neom~'l\S"'1

o:ct1aln matters within its rule~ jtnd the Communicatlans Act of 1934. '" llffiended. Elich DTV
application receivcs 11 technical, revicw by fCC staff to IlSSUJ'C thllt the proposed li1cil\tic~ will.
:,moul: "ther lbings: (1) not ca,I.I'e objectionable interference to oilier DTV or analoll (NTSC)
'acUities; (2) p[l)vide I.dequatc rigrL31 strcu~th to cC;lVcr the city of license; (3) not creatc II
,az.o.rd to tlir navigation; and (4) 11,,1 itwolve t\ viol,.tian of tile FCC'~ r,,1n rcgardins humllll

MAR-04-1999 09:43 3035269317 89%
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TIe Honorable Wayne Allard Page 2

I(.j 00

ex posur~ to RFR. If the project,:d RFR from 11l1y pl'0pCl~ed tower ~eeed~ federal limit), lhtl
CHIOm.issioll will Dot apPIove th~ tOWI'. appjjclltion until it complies with th~ fcd"l1ll limits.
A,; fOf thll local pcnnitting pr(lCt·s~. \h,e FCC traditionally do~s not lllvo!vc itself in local land
US~ Jntlt1crs. 'The FCC has long h"lc1 thall:ocin.llque~tions should be left to local zOl1ing
all tborities who, the FCC believe',. are hest situated tt' ~501ve such qucstions.

We hnye b<:en aWlIl'e of the 1I11'~GatiollS concerning RFR ellposw-" reValR at the l,noknut
Mountain tower site that m~y huve be,!o in e.xeR~~ ofthl: fCC's limits. While FCC sttl.tl"WCIC
tc viewing ;j,pplicalions mt:11 by • ,,<,h 0 r Lht: ~i" Del1ver television stations proposing tho:lt new
D I'V fatilities on Lookout Mowltain, ('Myon Area Rc:gidentll ror the Environme.l1t (CARB)
sc nt 11 scril-;a of tilings to the fCC maintaining that measurement studies perfonncd by
memben of their group itldic:a1ed that celwn loc8.til'lll~ nn T.ookt'ut Mountain alr.::ady
e> ee<:<;Ied the FCC's RFR eltposure lim~t8, On OClu1;,~.{ 9. 1998. the Chief of the fCC's Office
01' Engineering T~chnology (On'r) resl?cnded Lo CARE'. filings and deuied their request for II

bJalll(et prohibition on new 01' renewed Blltenna fucilitic!' (>n Loolc.<'ul MounllSin. How",,~,

(lET staled that evidenc... submitted by CARE esw.blished that 11 clDser IDok ;ltthe Lookout
?I(ountain RFR m.~tter was warrmled,

On OlOlobc:r 29. 1998. FCC stll;ll' condul:oted a measurement survey of RFR expo,wc
l.v"ls in publicly aceessible me". at the Lookout Mountnillsite lind dlltl::!'Iuiw::d that ~'(;rtaill

Iccatk,tlS on Lool;Olll MUllntain .exce""l !he RFR limits. DET dctennlnccl that the relatively
hgb RFR levels measured were the result of emiMion.~ !nUll the existing Ilutennus oftivc
r: enver PM radio s1ations. At the rccl)Ltl!ncndation of FCC iltaIf, th~ FM stations promptly
rt:du~ed their l'oWl:f and took other stl:pS temporarily to elil"inate the RFR problem on
Lookout Mountain. The FM stations ."bo agreed to implement a J110n: pcrmlUl~nt solutio1L.
p ~ndil'lg local lipllro",,1. in~ludinl! the '.reclion of fencing to prohibit public: access and
e:(posW'c in the fiItUre. Thcreaft~r. OBT statf nlvi~tcd the. Lookout Mountain ~it,;: ilnd
c mfinned that thc remedial measures token by tI1c FM sUldons }.ad been imp)C'm"nted U1d
IlLat the Lookout Mounwn site WitS ill, ~otnpliance with RFR guidelines. The!\e fact~ were
TI 'pnrted tn the .Ic:ffc:rson COUClty I'l"wunl: and Zoning Comm.is~iLln in " letter dat",d NOVelllber
25" ) 9911, from (lET and the Mass Mt:dia B\ltea~, .. copy of which i~ enclosotd.

The coxi:rnng "PI fllcilitics were found to be in compliance, and when Commission
s lllff fo"tored in the projected Rl: f1'ODI the PI'opogcd DTV faci1itlc~. the cmisllion level) frum
.ll the TV luwel~ remOlined \o\Iltbin federal limits. l3ased upon these aeti~ms, on December 2,
1998. the FCC gTnnted the Denvl:r D1V upplicntiolls.

I undcrstlUld that, since that time, the local Jefferson Co'.nty PJil,mjl1g and Zoning
(:ommlssion has aMlfov~d the construction of tJw LC,G toweT. As you indicated in your
l.ner. the issue ll8 seheduled to go before the Jefferson County Conunissiollcrs 'Ill Mar~h 10,
1999. 1',e CnlTllT\is$ioll ha$ provided its input 1t' local ufficials con""minl.l \he RFR m:m"r

MAR-04-1999 09'44 3035269317 P.02
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IUlII defers to tl),c d",;ision or the Jel'ferl:e>n County Co~ssion~rs on lhe remliUUug loc;~1 land
U~I: mioltterH, /

I :l.pprec;ill.te your concern in thil: mlltter, and wil! be: happy to answer IlllY further
'ill ~sti(ln~ you might have.

MRR-04-1999 09:45

Sinecfely,

Wiu,,-~ I/..
WilUalll E, KeJU.a.rd
Choizm1lI1

3035269317 P.03
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IMAGES REGARDING IMPACT OF SUPER TOWER
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curn:nt building is VL'ilhle at the base of the existing towcr in thc pholo below, The nnv
'Iuper tower, cabling and ice bndgL' will be much more prevalent and visible till' the
currcnt Clunncl 4 Tower.
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Present View from Side of
Colorado 'T'erritorial ('apitol
(Loveland/Coors Bui [dings)
With proposeJ (Ii',W \]ulldin5 draU)(1
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pwwams and llnks: l-ederal CommUUlcatl(lllS Lommlsslon htlp://www.achp.gov/fcc.html

Federal Agency Programs and Links:
Federal Communications Commission

Construction of communications towers and development of communications lines can
potentially have significant visual impacts on historic properties and can adversely impact
archeological sites. The Federal Communications Commission (FCC) licenses and
certifications for such facilities are Federal actions subject to compliance with Section 106
of the National Historic Preservation Act (NHPA) and the National Environmental Policy
Act (NEPA).

The Telecommunications Act of 192Q has increased the number of applications before FCC
by encouraging growth of the telecommunications industry and competition among wireless
carriers. The advent of digital television technology may also trigger a wave of new tower
construction or changes to existing towers. Extension and construction ofburied fiberoptic
cable systems and other communications lines are also increasing.

I. Federal Preservation Officer

Ava (Holly) Berland
Office of the General Counsel
Federal Communications Commission
445 12th St. SW
Room 8A523
Washington DC 20554
Telephone: (202) 418-1732 Fax: (202) 418-7540

II. Cultural Resource Management: Policy and Interpretation

FCC regulations for compliance with NEPA are found in the Code ofFederal Regulations.
Title 47, Subchapter A, Part 1, Subpart I-Procedures Implementing the National
Environmental Policy Act ofl962 (47 CFR Part 1.1301 to 1.1309). The references to
historic preservation are found at 47 CFR Part 1.1307(a)(4), which identifies facilities that
may affect properties on or eligible for the National Register of Historic Places as
potentially requiring NEPA compliance (including preparation of an Environmental
Assessment by the applicant).

FCC has guidance on NEPA and answers to frequently asked questions about NEPA.

FCC does not have regulations or guidance on compliance with Section 106 of the NHPA.

III. Section 106 Notes

J of2

Programmatic Agreements for construction of wireless telecommunications towers'
Virginia and California are under development. These could, if successfully conclu( PLAINTIFF'S

I EXHIBIT
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http://www .achp.gov/relationship.htrnl

Relationship ofSection 106 Responsibilities to Other Laws

Federal agencies have responsibilitil:s under a number of laws that may influem;e the way
they carry out their Section 106 duties. Section 800.14 of the Council's regulations
specifically encourages coordination of Section 106 responsibilities "with the steps taken to

.~.'.... ' satis.fy.othe.r historic preservation .and. environme.nta.l a.uthOrities...." However,,,,.l,;U..mllliijpcl'...... .....,...~re.2.fJ.~~=a~fgt~~~;Ji~~~~i¥rik~~,'. ,W~~ .(. ~r~~~v.~iI\llI'J~I~'~'*'~<~,
; ?[,:". ,'" greement or angU}¥a1gtiltQll~ihr?07'J?tr --I'''N.I\'''''''''';'' -""
1*' ~... ut II<

Some of the other Federal laws relatoed to the National Historic Preservation Act (NHPA)
with which agencies have to comply are:

Jf
'

;,~

•.... .•••• J .

J. ;.<'"

National Environmental Policy Act of 1969 (NEPA):

Archeological and Historkl'reservation Act of 1974 (AHPA);

Archeological Resources futection Act of 1979 (ARPA);

American Indian ReligioID'reedom Act of 1978 (AIRFA)j

Native American Graves Pro~n and Repatriation Act 00990 (NAGPRA);
and

Americans with Disabilititl.../WJ!11990 (ADA).

Agency-Specific Legislation

National Environmental Policy Act (NEPA)

Under NEPA, agencies have broad responsibilities to be concerned about the impacts of
their activities on the environment, including historic properties. To an extent, NEPA
addresses some of the same concerns as NHPA, for instance regarding identification of
irreversible effects.

9/8/19992:04 PM

,

Although Section 106 is a totally separate authority from NEPA-and is not satisfied
simply by complying with NHPA-it is perfectly reasonable for agencies to coordinate -*
studies done and documents prepared under Section 106 with those done under NEPA. The
most important thing to bear in mind is not to confuse the requirements ofNHPA with the
requirements ofNEPA, or to try to substitute compliance with one for compliance with the
other.

PLAINTIFF'S
EXHIBIT
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Section 106
Regulations
Users Guide

1. Regs Summary

2. Major Changes

3. Regs Text

4. Regs Flow Chart

Section 106 Regulations Users Guide
4. Regs Flow Chart

Clicl< 011 parts of the flow chart for more information.
(Flow chart best viewed in Netscape 4.0)

I
J

,i

5. Regs Flow Chart
Explanatory
Material

No undertaking/no potential to cause
.. effects

6. Transition
Questions and
Answers
1
Section·by·Section
Questions and
Answers

,
Undertaking might aJIect historic

properties,
.. No historic proper,ries affected

,
Historic properties are affected,

.. No historic properties adversely affeci

,
Historic properties are adversely

affected,
,

FAILURE TO AGREE

.. Memorandum ofAgreement

.. COUNCIL COMMENT
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Ir- Key Elements of the Section 106 Process

Involving the I
Public

,PLAINTIFF'S
EXHIBIT
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ADMINISTRA TION
&

MANAGEMENT

Before the
Federal Communications Cor
Washington, DC 20554

In the Matter of )
Canyon Area Residents for Environment )
Request for Review of Action Taken Under )
Delegated Authority on a Petition for )
And Environmental Impact Statement )

To the Commission:

P.O. Box 38
Concho. Oklahoma 73022

(405) 262-0345

NOTICE OF FILING OF PUBLIC COMMENTS IN RESPONSE TO THE
PETITION FOR RECONSIDERATION FILED BY THE ADVISORY COUNCIL

ON HISTORIC PRESERVATION
FCC 99-267 previously known as DA 99-1435 of DA 99-1211

I am the Cheyenne Native American Graves Protection and
Repatriation Act (NAGPRA) and the National Historic Preservation Act
(NHPA) Representative for the Cheyenne and Arapaho Tribes of Oklahoma a
"Federally Recognized" Tribe. In addition, I am also a traditional religious
leader of the Cheyenne. Both the Cheyenne and Arapaho historically lived
and maintained their traditional homelands in what is now the State of
Colorado. I have personally visited Lookout Mountain on August 24, 1999
and determined that there are traditional cultural properties on Lookout
Mountain that have religious and cultural significance to the Cheyenne. The
Lake Cedar Group proposed! tower and large transmission building may
affect this religious and cultural site. Neither the FCC nor Lake Cedar
Group have contacted the Cheyenne and Arapaho Tribes of Oklahoma.

'".-4'~~ -:..j:f:&.~_b:::_~~ _
an, Sr., CheYEinne

NAGPRA A Representative
Cheyenne and Arapaho Tribes of Oklahoma ,PLAINTIFF'S

EXHIBIT
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